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(1) Any individual or agency requesting certification for access to Criminal Offender Record
Information (CORD) under the provisions of M.G.L. c. 6, § 172(a), (b), or (c), shall apply in the
manner prescribed by the Criminal History System Board (CHSB).

(2) Within a reasonable time of receipt by the CHSB of an application under M.G.L. ¢. 6,
§ 172, and the collection of sufficient data, Legal Counsel shall prepare a written
recommendation pertaining to each application with reasons for approval or denial of
certification,

(3) The members of the CHSB shall meet and consider the applications for certification and
recommendations of Legal Counsel on each. In the case of applications filed pursuant to
MGL. c. 6, § 172(2) and 172(b) a majority vote of the present and voting members shall be
required for certification. For applications filed pursuant to M.G.L. c. 6, § 172(c) a % vote of
the present and voting members shall be required for certification.

(4) No CORI shall be disseminated to any such agency or individual prior to certification by
CHSB.

(5) Upon certification, access to CORI at a certified agency is limited to individuals who have
filed individual agreements of non-disclosure with the CHSB. Such individuals shall be
designated to request, receive, and review CORI on behalf of the agency. The CHSB in its
discretion may deny access to CORI by individuals at a certified agency.

(6) Certifications issued pursuant to M.G.L. c. 6, § 172(b) and 172(c) shall be renewed every
two years. :

(7) Aay individual or agency certified by the CHSB to access CORI shall b required to attend
training as a condition of initial certification and upon each subsequent certification renewal.
Said trainings shall be conducted in a format and in intervals established by the CHSB.
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(1) In order to obtain certification pursuant to M.G.L. c. 6, § 172(b), a non-criminal justice
agency must show that it is required to have access to CORI by statute. "Required to have access
by statute™ means that there is a specific statutory directive that such individual or agency:
(a) Have access to COR], or;
(®) Must use CORT in the exercise of its decision making process.
The following shall not constitute sufficient justification for cextification under 803 CMR
3.03:
1. An administrative or executive directive, in the absence of specific statutory
language; -
2. A statutory requirement to consider good character, moral character, trustworthiness
or similar subjective characteristics.

(2) Consultants and contractors to non-criminal justice agencies shall complete a written
Agreement of Non-disclosure, a5 provided by and approved by CHSB, to use CORI only as
permitted by MMGL. c. 6, §§ 167 through 178 and 803 CMR 3.00. Such Agreements of
Non-disclosure shall be held by the criminal justice agency and the CHSB.

(3) A certified non-criminal justice agency that is a subunit of an uncertified non-criminal
justice agency shall not disseminate CORJ, directly or through any intermediary, to any
uncertified official, employee, consultant or contractor of the non-criminal justice agency of
which it is a part,

304 Public] Eligibility for A

(1) In order to obtain cestification pursuant to M.G.L. c. 6. § 172(c), an agency, individual or
corporation must offer evidence that the public interest in disseminating the requested CORI
outweighs the personal privacy interests of the subjects upon which access is sought. % of the
.preseat and voting members of the CHSB are required both for certification and for the extent
of access to be allowed.

(2) Persons who are victims of crime, witnesses to crime, and family members of bomicide
victims. as defined by M.G 1 ¢ 2588, tho!l be certified by the Board upen their applcation o
receive: .

(a) CORI information as it relates to the offense in which said victim/witness is involved;
(b) Other information, including but not limited to, evaluative information, which in the
agency’s discretion is reasonably necessary for the security and well being of said
victim/witness.

(3) At the time of submitting a CORI inquiry pursuant to M.G.L. c. 6, § 172(c), the agency
requesting the CORI shall submit to the CHSB an acknowledgement in the format as prescribed
by the CHSB, unless otherwise exempt by statute.
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r Agenci rtified Under . 6. 2{b) or 172(c) to Follow in uctin

CORI Checks

(1) A nor-criminal justice agency certified pursuant to M.G.L. c. 6, § 172(b) or 172(c) shall
obtain information required by the CHSB on the CORI request form including but not limited
to full name, date of birth, mother’s majden pame, place of birth, sex, former addresses, hei ght,
weight, eye color and may request the social security nurber, in order to assure that the
distribution of CORI relates to the individual for whom the request has been made.

(2) Each certified non-criminal justice agency also shall obtain from any individual whose
CORI is requested from the CHSB the person's Identity Theft File Number if the individual bas
been enrolled in the NCIC Identity Theft File by the CHSB. If an individual provides an agency
with an Identity Theft File Number on a CORI request form, the agency shall submit the request
for such individual’s record according to the business process specified by the CHSB, which may
include, but not be limited to faxing such requests to a dedicated fax number at the CHSB. This
business process will prevent the dissemination to the certified non-criminal justice agency of
any records or data the CHSB has determined does not belong to the ideatify theft victim.

(3) In order to obtain a CORI check on an applicant, the agency shall:
(2) confirm that it is currently certified to perform a CORI check on the current or otherwise
qualified applicant under its grant of certification from the CHSB;
(b) use the form prescribed by the CHSB;
(c) obtain the signature of the individual upon whom the CORI check is being performed,
except as otherwise authorized by law;
(d) verify the identify of the applicant whose CORI is being requested with at Jeast one form
of government issued photographic identification, or if the individual has not been issued
such a form of identification, then verify the applicant's information with a government
issued non-photographic identification, such as a birth certificate or social security card; and
(e) maintain a copy of the CORI request form.

(4) I the applicant whose CORI is being requested is unable to appear in person at the agency
to provide the required government issued identification at the time the CORI request form is
completed, then the individual may provide the agency with a clear, legible copy of the
identification. In such instances, the agency is required to conduct an in-person verification of
the identity of the applicant with at least one form of government issued identification prior to
or simultancously with the applicant beginning or receiving any employmeat, service or benefit
to ensure the CORI reccived from the CHSB corresponds to the applicant for whom a request
was made,

(5) Inresponse to a CORI request by a certified non-criminal Jjustice agency, the CHSB will not
disseminate 2 CORI which an individual has established to the CHSB is wrongly attributed to
him or her by any means, including an alias.

victj n in Individu,

(1) Pursuant to M.G.L c. 6, § 172, the public may have access, upon wiitten request, to
conviction data that is maintained on the automated criminal history file of the Criminal History
Systems Board pertaining to certain individuals that meet the following criteria:
(a) the person has been convicted of a crime punishable by a term of five years or more,
regardless of the sentence imposed; or
(b) the person has been convicted of any crime and sentenced to any term of incarceration
AND at the time of the request:
1. the person is currently incarcerated; or sentenced to and actively on probation
supervision; or currently under parole supervision; or,
2. having been convicted of a misdemeanor, has been released from all custody and
supervision for not more than one year; or,
3. having been convicted of a felony, has been released from all custody and/or
supervision for not more than two years; or,
4. having been sentenced to the custody of the Department of Correction, has finally
been discharged therefrom, either having been denied a release on parole or having been
returned to custody as a parole violator, for not more than three years.
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3.06; continued

(2) Said requests for publicly accessible conviction data shall be made only to the Criminal
History Systems Board in the following manner:
(a) in writing, including the name, date of birth of the person subject of the query; social
security number is requested but not required, additional data may be required to positively
identify the individual;
(b) by mail, postage prepaid;
(c) accompanied by z fec of $30.00 for each name to be queried;
(d) all responses will be returned by mail to the requestor;
(c) the CHSB reserves the right to deny a record request based upon insufficient identifying
information.

3.07; Computer Terminal Access to CORI

Computer terminal access to CORI shall be limited to certified criminal justice agencies,
unless such access is otherwise authorized by the CHSB. Computer terminal access to CORI,
or to any other data contained on CJIS, shall be used by law enforcement or criminal justice
personnel and otherwise authorized persons only for a criminal justice purpose in the
performance of their official duties and responsibilities. Such CJIS data shall include, but not
be limited to, CORJ, juvenile records, and any and all information as provided via the Registry
of Motor Vehicles, the National Law Enforcement Tclecommunications System, the Interstate
Identification Index, the Court Activity Record Information file (including the civil restraining
order file), Comrections information, and Parole information. All such personnel or authorized
persons shall be subject to a criminal record background check and will sign an agreement of
non-disclosure on forms provided by the Criminal History Systems Board.

3.08: Limitad , CORI

The extent of access to COR], or to any other data contained on the CJIS system as indicated
in 803 CMR 3.06, shall be limited to that necessary for the actual performance of the criminal
justice duties of criminal justice agencies under M.G.L. c. 6, § 172(a), to that necessary for the
actual performance of the statutory duties of agencies and individuals granted access under
M.GLc. 6, § 172(b), and to that necessary for the actual performance of the actions or duties
sustaining the public interest as to agencies or individuals granted access under M.G.L. c. 6,

§ 172(c).

Except for approved research program or upon written authorization of the CHSB and the
head of the agency whose CORI is sought, access to and dissemination of CORI shall be limited
to inquiries based on name, fingerprints or other personal identifying characteristics.

3.10; Listing of Dissemination of CORI

Each agency or individual certified by the CHSB shall maintain a listing of CORI
disseminated and the agencics or individuals to whom it has disseminated each itern of CORL
The listing shall include the type of CORI disseminated, to whom it was disseminated, by whom
it was disseminated, and the date. The listing shall be maintained for at least one year from the
date of disscmination. Such listing shall be made available for audit or inspection by the CHSB.
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) The CHSB in its discretion may anthorize access to CORI through its secure website (Web
CORI application) certified agencies. Where a certified agency is granted electronic access to
CORI the following terms and conditions shall apply:

(1) Each agency user of the CHSB website is required to submit an individual agreement of
non-disclosure.
(2) The CHSB reserves the right to deny an individual's access to CORL
(b) Upon approval the usex is issued a password to access the system. It is the responsibility
of each user to keep his/her passward secure and confidential,

(2) The use, storage, and retention of CORI shall be kept in accordance with the CORI andit
guidelines.

(3) No part of the CHSB web site, or any information contained on the website, may be
reproduced, republished, redistributed, or transmitted, in whole or in part in any form or by any
means, electronic or mechanical, in any information storage or retrieval system, unless in
accordance with M.G.L. c. 6, §§ 167 through 178 or with express written permission from the
Executive Director of the CHSB,

(4) Enforccment of the terms and conditions, or the use of any information received through the
CHSB web site inclnding but not limited to CORJ, will be governed and construed by the laws
of the Commonwealth of Massachusetts,

(5) The CHSB reserves the right to audit agencics in order to casure compliance with pohcy,
regulatory, and statutory requirements.

{6) The CHSB may require agencies to process CORIrcqusrs electronically through its secure
website,

(7) The CHSB rescrves the right to revoke or deny electronic access to CORL
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6.06: Authorization of Third Parties to ] J Copy CORI

(1) An individual named in CORI may give his/her informed written authorization to third
parties, including but not limited to attomeys, family members, and persons or ageacics
furthefing the individual's health or rehabilitation, to inspect and copy CORI pertaining to that
individual. A third party so authorized may inspect and copy CORI in accordmce with
803 CMR 6.05 by presenting such authorization and satisfactory ideatification to the agency
holding the CORL Where the individual is unable, due to a physical or mental incapacity, to
give such informed written anthorization, a criminal justice agency may disseminate CORI
necessary for treatment purposes or for notifying families of the physical or mental health of an
individual without such authorization. This provision shall not apply to consultants and
contractors under 803 CMR 3.02(3).

(2) An attorpey anthorized as a third party may further designate, in writing, an agent to actan
his/her behalf in inspecting or copying an individnal's CORL K such agent is not himself/herself
an attorney, the artorney shall provide, in addition a statement indicating that the agent is acting
under the attomey’s supervision. .

(3) K the third party is either presently or has been within the last five years a correctional
immate or a parolee, such access shall be permitted only upon approval of the agency holding the
CORL

(4) A third party shall be prohibited from making any further dissemination of such CORL
except to the individual who has given such authorization. Upon disseminating CORI pursuant

" to 803 CMR 6.06, criminal justice agencies shall provide anthorized partics with written notice
of this prohibition and of the statntory peaalties for improper disscmination of CORL

(5) Where a criminal justice agency has reason to suspect the bona fide basis or anthenticity
of a third party authorization, the agency may refuse to allow the party purportedly anthorized
to inspect or copy CORL Such a situation may arise where the agency suspects that the
autharization has been coerced, or given for an unlawful purpose. When refusing a request to
inspect and copy CORI on this basis, the agency shall notify the individual to whom the CORI
pertains of snch refusal and of the right to petition the CHSB for review of such refosal.

(6) Agencies shall implement 803 CMR in a manner consistent with the provisions f MG.1.
c. 151B, § 4 restricting an employer's right to condition employment on an applicant being
required to disclose certain CORL Except as anthorized by M.G.L. c. 6, § 172 and 303 CMR
3.02 through 3.04, it shall be unlawful to require or request a person to provide a copy of his/her
CORI to any third person, agency, arganization ar corporation pursuznt to M.G.L. c. 6, § 172 and
violations of such are punishable pursuant to M.G L. c. 6, §§ 168 and 177 through 178B.
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(1) Any person (hereinafter "complainant”) who believes that hisher CORI is inaccurate,
incomplete or misleading shall submit in writing a request to the agency having custody or
contro] of the record(s) containing the CORI, or to the CHSB. An inaccurate or misleading CORI
shall include that in which an individual is listed as an alias and no charge(s) on the record
pertain(s) to the complainant. That written request shall describe with reasonable specificity the -
inaccurate, incomplete, or misleading CORJ, and shall describe the modification necessary to
correct the inaccurate, incomplete or misleading CORL

(2) Any complainant who is denied the right to inspect or copy CORI relating to him/her may,
within 30 days of such denial, petition the CHSB for an order requiring the release of such CORL

(3) If the agency declines to modify or allow access to the record(s) complained of in
accordance with the request of the complainant, that complainant may file, in writing, a
complaint with the CHSB. Said complaint shall be accompanied by written proof of the denial
of the custodial agency to provide the requested relief, and shall include the following
(a) adescription and/or a photocopy of the record(s) containing the inaccurate, incomplete
or misleading CORI; and .
(b) astatement describing, with reasonable specificity, what is inaccurate, incomplete or
misleading about the CORI contained in the record described in 803 CMR 6.07(2)2); and
(c) astatement describing the modification believed by the complainant to be necessary to
correct the inaccurate incomplete or misieading CORI or action necessary to access CORY:
and
(d) a description of all steps undertaken by the complainant to access his/her CORI or
correct the inaccurate, incomplete or misleading CORI prior to the filing of the complaint
with the CHSB.

(4) Upon receipt by the CHSB of a complaint of inaccurate, incomplete or misleading CORI
or denial of access to onc’s CORI, CHSB counse] will review the allegations and information
contained therein for compliance with the provisions of 803 CMR 6.07(2)(a) through (d). No
complaint shall be deemed received by the CHSB until such complaint is submitted in
compliance with the provisions of 803 CMR 6.07(2)(a) through (d).
(a) Where CHSB counse] determine that all information required by 803 CMR 6.07(2)(a)
through (d) has been provided, the complaint shall be referred to the CHSB for disposition.
(b) Where CHSB counsel determine that all information required by 803 CMR 6.07(2)(2)
through (d) bas not been provided CHSB counsel will return the complaint to the
complainant with a request for additional information as specified,

(5) Following referral by CHSB counsel of 2 complaint of inaccurate, incomplete, or misleading
CORI to the CHSB, the CHSB sball first review the complaint and any supporting documents
at & regularly scheduled monthly meeting. That review shall be for the purpose of determining
whether a prima facie basis for the complaint has been established.
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6.08: continued

(a) Where the CHSB determines, after review, that there has been established no prima
Jacie basis for the complaint, the complaint shall be dismissed.

(b) Where the CHSB determines, after review, that there has been established a prima facie
basis for a complaint, the CHSB shall set a date for hearing, and shall provide written notice
to all concerned parties of the notice of the complaint and the date set for hearing.

(6) Atits hearing the CHSB or its designees, or a subcommittee consisting of CHSB members
or their designees, shall provide all parties an opportunity to:

(a) have counsel present;

(b) present evidence or offer testimony;

(c) present and examine witnesses;

(d) cross examine witnesses.

(7) Where a sub-committee of CHSB members or their designees has been selected to hear a
complaint of inaccurate, incomplete or misleading CORI, the subcommittee shall present
proposed findings of fact to the full CHSB. The CHSB shall review the proposed findings of
fact and adopt, reject or modify those findings.

(8) Where the record in question is found by the CHSB to contain inaccurate, incomplete or
misleading CORI, the CHSB shall order the record containing such CORI to be properly purged,
modified, or supplemented by explanatory notation to correct the inaccurate, incomplete or
misleading CORI as required by M.G L. c. 6, § 175. The CHSB shall not disseminate a record
that it has determined is wrongly attributed to an individual by any means, including an alias.

(1) Anyperson (hercinafter "complainant”) who believes that CORI, juvenile procecdings data,
or evaluative information referring to him/her has been unlawfully disseminated or accessed shall
submit a complaint in writing to the CHSB. The written complaint as submitted to the CHSB
shall contain the following information:
(a) A reasonably specific description of the nature of the CORI, juvenile procecdmgs data,
or cvaluative information improperly disseminated or accessed; and
(b) A statement identifying the agency and/or individual who the complainant belicves has
improperly disseminated or accessed his/her CORI, juvenile proceedings data, or evaluative
information; and
(c) A reasonably specific statement describing the circumstances of the improper
dissemination of or access to COR]J, juvenile proceedings data, or evaluative information,
including the period of time within which such alleged violation has occurred; and
(d) An oath or affirmation, signed by the complainant, that the allegations made in the
complaint are in good faith and that they are, to the best of the complainant's knowledge and
belief, true.

{2} Uponrecript by the CHEB of o complaint of Improper dissemingticn of or zecess to CORY,
Juvcmlc pmccedmgs data, or evalnative information, CHSB counsel will review the allegations
and information contained therein for compliance with the provisions of 803 CMR 6.08(1)(a)
through (d).
(a) Where CHSB counsel determine, following review of the complaint, that all information
required by 803 CMR 6.09(1)(a) through (d) has not been provided, CHSB counsel will
return the complaint to the complainant with a request for additional information as
specified.
(b) Where CHSB counsel determine, following review of the complaint, that the
information required by 803 CMR 6.09(1)X(a) through (d) has been provided, an investigation
into the complzainant’s allegations shall commence. Any individual or entity alleged to have
improperly disseminated or accessed CORI, juvenile proceedings data, or evaluative
information shall be contacted in writing by Board counsel regarding same and shall have
90 days to answer said allegations in writing.
{c) An individual's or entity’s failure to answer allegations in writing within the 90 days
required by 803 CMR 6.09(2)(b) may be considered by the CHSB when the CHSB considers
whether a prima facie basis for the complaint has been established.
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6.09: continued

(d) After concluding its investigation into the complainant's allegations, Board counsel
shall refer the complaint to the CHSB.

() Following CHSB counsel's referral of a complaint of improper dissemination of or access
to CORYJ, juvenile proceedings data, or evaluative information, the CHSB shall review the
complaint, any supporting documents, and Board counsel's findings at a regularly scheduled
monthly meeting. That review shall be for the purpose of determining whether a prima facie
basis for the complaint has been established.
(a) Where the CHSB determines, after review, that there has been established no prima
Jacie basis for a complaint, the complaint shall be dismissed.
(b) Wherc the CHSB determines, after review, that there has been established a prima facie
basis for a complaint, the CHSB may conduct a public hearing. If such hearing is held,
written notice shall be provided to all concerned partics with a summary of the complaint and
the hearing date.

(4) Atthe hearing, the CHSB, or a dcsignated sub-committee consisting of CHSB members or
their designees, shall provide all parties an opportunity to:

(a) have counsel present;

(b) present evidence or offer testimony;

(c)" present and examine witnesses; and

{d) cross-cxamine witnesses. _

(5) Where 2 sub-committee of CHSB members or their designees has been selected to hear any
complaint of improper dissemination of or access to CORI, juvenile proceedings data, or
evaluative information, the sub-committce shall present its proposed findings of fact to the full
CHSB. The CHSB shall review the proposed findings of fact and adopt, reject, or modify those
findings.

(6) Where the CHSB finds for the complainant and that CORL, juvenile procecdings data or
evaluative information was impropery disseminated or accessed the CHSB may:
(2) issue orders enforcing the statute, rules and regolations of the CHSB; and/or
(b) impose civil fines up to and including $500.00 for each willful violation; and/or
(c) refer the case to the appropriate District Attorney or to the Atiorney General for criminal
prosecution.

a halle C
CORI challenged under the provisions of 803 CMR shall be deemed to be accurate, complete
and valid until otherwise ordered by the CHSB.

6.11: Opportunity to Challepge the Accuracy and Relevance of CORI

(1) All agencies certified to access CORI under the provisions of M.G.L. c. 6,8§172(b)or(c)
are required to provide a copy of the CORI received from the CHSB to each individual whose
record is requested, unless the CHSB indicates to the agency that no record exists for an
individual In every case in which a cextified non-criminal justice agency reccives a response
other than a “No Record” response from the CHSB, the agency shall provide the individual with
a copy of the record before any determination or decision is made on the basis of the record. In
addition to the copy of the record, the agency shall also provide the individual with information
made availeble by the CHSB on how to correct a CORI and information on how to enroll in the
Identity Theft File to establish that the person is the victim of identity theft.

(2) Unless otherwise provided by law, agencies certified pursuant to M.G.L. c. 6, § 172(b) or
172(c), that are inclined to make an adverse decision based upon receiving CORI, shall before
making a final decision, afford the individual with ap.opportunity to challenge the accuracy or
. relevance of the CORL Agencies shall have a written CORI policy that includes at 2 minimum
the following provisions.
(2) notify the applicant of the potentia! adverse decision based on the CORI:
(b) provide a copy of the CORI and the ageacy's CORI policy to the applicant;
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6.11:" continued

(c) provide a copy of the CHSB's information concerning the process for correcting a
criminal record;

(d) inform the applicant which part of the criminal record appears to make him ineligible;
(¢) provide the applicant with an opportunity to dispute the accuracy and relevance of the
CORL

(D upon receipt of additional documentation from the applicant and/or the CHSB, review
the information with the applicant and inform him/her of the decision;

(g) document all steps taken to comply with 803 CMR 6.11.

(3) The CHISB shall develop and make available a model CORI policy that an agency may use
to implement the provisions of 803 CMR 6.11(1) and (2).

.12: ompliance and it irements

(1) All fooms, authorizations, statements, and the like required by 803 CMR 6.00 shall be
maintained by the certified agency holding the CORI and be subject to inspection by the CHSB.

(2) The CHSB shall prescribe and publish compliance guidelines for agencies certified under
M.GL c. 6, § 172(b) or 172(c) and shall conduct periodic audits of certified agencies for
compliance with 8303 CMR 6.12.

(3) Agencies orindividuals certified under M.G L. c. 6, §§ 172(b) or 172(c) shall be responsible
for knowledge of the compliance guidelines.

(4) The certification of an agency or individual may be gubject to revocation ar modification
as outlined in 803 CMR 3.14.

(5) The CHSB may impose sanctions under M.G.L. c. 6, §§ 168 and 177 for violations of
M.GL. c. 6, §§ 167 through 178B.

REGULATORY AUTHORITY

803 CMR 6.00: M.G.L.c. 6, §§ 168, 172, 174 and 175 and St. 2004, c. 149.
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